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Minister of Justice,

Pursuant to article 9, paragraph 2 of Law no. 04 / L-149 on the Execution of Criminal Sanctions (OG no. 31 dt. 28.08.2013), based on Article 8 sub-paragraph 1.4 of Regulation No. 02/2011 on the areas of administrative responsibility of the Office of Prime Minister and Ministers and Article 38 paragraph 6 of the Rules of Procedure of the Government no. 09/2011 (OG No. 15, 12.09.2011),

Isuuses:

ADMINISTRATIVE INSTRUCTION
NO. XX/2015
ON THE MAINTENANCE AND COLLECTION OF RECORDS FOR CONVICTED PERSONS 


Article 1
Purpose and Scope 

This  Administrative Instruction defines the maintenance  and collection of records on persons against whom penal sanctions and detention are executed. The provisions of the Administrative Instruction shall be implemented by Correctional Institutions and the Kosovo Correctional Service.

Article  2
Definitions

1. For the purposes of this Administrative Instruction, terms used have the following meaning:

1.1.  Personal File, means the data collection of convicted persons  in the respective correctional institution;

1.2.  Central Registry means integrated electronic system of personal files of all convicted persons;

1.3.  Register of Correctional Institution, means the part of the Central Registry of Convicted Persons administered by each correctional institution;


1.4.  Identification number means the figure, which is allocated to each convicted  person, which is a unique registration number, which aims to identify the covicted person.


Article 3
The data on the convicted person
1. Correctional institutions create, maintain and update a register of records for all persons admitted or released, against whom penal sanctions are executed. 

2. The reports, including legal records, medical records, records of disciplinary procedures and all other documents relating to the form, content and details of treatment, should be placed in a confidential individual file, which should be updated, accessible only to authorized persons and classified in such a way as to be easily understandable.

3. The data specified in paragraph 2 of this article are kept in hard copy and electronic copy.


Article  4
Admission in the Correctional Institution

1. Upon admission of a convicted person in the correctional facility, in accordance with the provisions of the relevant legislation in force, the competent officer of the correctional facility opens and completes the file of convicted person within ....... days under the provisions of this Administrative Instruction.

2. The data under the provisions of this Administrative Instruction and other materials relevant to the convicted person should be available for his or her legal representative. 


Article 5
The structure of the file of convicted person

1. The structure of the convicted person's file consists of five parts, as follows:

1.1. personal data:

1.2. legal documents;

1.3.  implementation of the sanction;

1.4. release; 

1.5.  medical data.

Article  6
Part of personal data

1. Personal data about the convicted person include:

1.1. name and surname

1.2. name and surname of one parent;

1.3. date of birth;

1.4. Personal photo upon admission;

1.5. place of birth, municipality, state;

1.6. current address;

1.7. Valid personal identification card number;

1.8. the identification number of prisoners;

1.9. gender;

1.10. Civil Status;

1.11. ethnicity;

1.12. mobile phone number;

1.13. inventory of items in the possession of the person upon admission in the correctional institution.

Article  7
The legal documents part

1. The legal documents including but not limited to the following documents:

1.1. decision on the execution of penal sanction by the competent authority;

1.2. request the competent authority for admission to the correctional facility.


Article 8
Part on the implementation of the sanction:

1. The part on the implementation of sanction contains the following information:

1.1. chronological notes of the staff;

1.2. Correctional staff reports;

1.3. disciplinary procedures, supervision and inspection;

1.4. data on incidents and breaches;

1.5. data on attempted escapes, escapes and related details of the escape plan;
1.6. records of the work , education and training;

1.7. data on the property and income of the convicted person;

1.8. treatment and rehabilitation data ;

1.9. records of visits;

1.10. correspondence

1.11. leave permission;

1.12.  list of benefits during imprisonment;

1.13.  Other issues.

Article 9
The release part

1. The release part  contains the following information:

      1.1. application for conditional release;

1.2. Staff reports;

1.3. decision on release;

1.4. correspondence with relevant institutions regarding release.


Article 10
Part for medical data

1. Medical file is part of the file of the convicted person but kept separate under  control of medical officer with access for the convicted person upon request.

2. Health care personnel is responsible for maintaining an updated and confidential medical file for each convicted person, including the results of all consultations, assessments and tests and the identity of the staff who reviewed them.

Article 11
Evidence for the convicted person
1. Kosovo Correctional Service prepares and keeps records on the convicted person, including but not limited to the following categories, according to:

1.1 type of criminal offenses;

1.2 gender;

1.3 age.

Article 12
File transfer of a convicted person

1. In case of transfer of the convicted person in an correctional institution or another center, the personal file of the convicted person should also be transferred. 

2. Competent officer shall systemize general file of the convicted person, ensuring that all relevant information has been attached, including risk file  of the convicted person if one is open. 

3. File the health data of the convicted person will be in another package  and attached to his/her general file. 

4. Receiving Officer upon the admission  will keep inventory of all documents included in the package, as well as to update the Central Register.

Article 13
The procedure during file transfer of a convicted person

1. The files to be transferred, both inside and outside the correctional facility are the responsibility of the competent person to whom is entrusted the file. 

2. When the documents are taken , accompanying staff should ensure that documents are placed in a closed folder, bag or box, to be in possession or control of staff and held in such a way that the contents can not fall out of it.

3. Closed File , bag or box should not have any visible identification details.

4. Access to a document during the transfer should be limited to authorized persons only and keep records for any such access.

5. On arrival, the officer responsible for escort must submit the file to the receiving officer. 

Article 14
Records maintenance


1. Correctional institutions are responsible for maintaining the records, files and obliged to act as follows:

1.1.  maintaining files in proper condition and protect them from damage;

1.2.  transfer files at the request of the competent legal institutions as well as informing them of any changes and development related to it.;

1.3.  identification and classification of files according to a prescribed system of official materials management;

1.4.  disclosure of the information contained in these files in accordance with applicable legislation.

1.5.  access of personnel to the records of convicted person on the basis of the need for information and the identification of such access..

1.6.  providing access to information to external parties must be made in compliance with applicable legislation on the protection of personal data and should at all times respect the right of prisoners to privacy and confidentiality. 

1.7.  storing inactive data is done according to the Administrative Instruction in accordance with the legislation in force.

Article 15
Implementation accordingly


The provisions of this Administrative Instruction shall apply accordingly also for detainees , unless it is otherwise provided by law.

Article  16
Entry into force

This Administrative Instruction shall enter into force seven (7) days after the signature of the Minister of Justice.


                  Prof. Dr. Hajredin Kuçi                                                                           ___________________
Minister of Justice
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